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THE CANAL DIPLOMACY 

JUSTIFICATION FOR THE BRITISH PROTEST 

BY LEOPOLD GEAHAME 



While the scope of the public discussion of recent canal 
legislation has been considerably widened by Mr. Archibald 
Colquhoun's admirable and closely reasoned article in the 
October issue of the Review, it is to be regretted that the 
writer, whose authority on the subject is generally recog- 
nized, did not deal more exhaustively with the historical 
aspect of the matter. 

Public opinion on this question in the United States has 
been largely influenced by the constant references of pub- 
licists to specific clauses of the Clayton-Bulwer and Hay- 
Pauncefote treaties and to the susceptibility of those clauses 
to an interpretation other than that justified by the facts 
of the case. Such references, however, constitute in them- 
selves wholly inadequate material whereon to form a ma- 
tured opinion as to the merits of the claims respectively 
urged in this matter by Great Britain and the United States. 
It is necessary to go back to an earlier period of the nine- 
teenth century — to the administration of John Quincy 
Adams and to the establishment of the independence of the 
Spanish republics — in order to trace the sequence of events 
which culminated in the later treaties whereby this country 
acquired the right to build and control the great undertaking 
which is destined to produce such fundamental changes in 
the political and economic organisms of all the American 
nations. It is equally necessary, for the purpose of obtain- 
ing a comprehensive view of the situation, to place in juxta- 
position, through the period under review, the established 
interests of Great Britain on this continent with the growing 
responsibilities of the United States toward her sister re- 
publics, and to see what was the actual consideration to each 
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for the mutual concessions and surrender of privileges em- 
bodied in the two important treaties arising out of the pro- 
tracted and at times delicate negotiations between the two 
countries. To avoid the necessity for quoting extensive 
extracts from a mountain of historical and official literature, 
it is proposed in this article to supplement Mr. Colquhoun's 
valuable contribution on the subject by presenting a sum- 
marized record of those events which have some relation to 
the pending dispute in so far as they disclose the motives, 
views, and objects of the two Governments in their extended 
diplomatic controversy and various transactions concerning 
the construction and control of the Canal to link up the 
Atlantic and Pacific oceans. 

The first recorded official step adopted by the United 
States in regard to the construction of the Canal is to be 
found in the instructions formulated by Henry Clay, Secre- 
tary of State, in 1826 for the American delegates to the 
abortive First Congress of Panama, convoked by Bolivar 
the Liberator. Clay said in his note of instructions : 

" If the question of the construction of an interoceanic canal should 
be submitted for the consideration of the Congress, the representatives of 
the United States must sustain the principle that the advantages to be 
derived from a direct passage from one ocean to another shall not be 
conferred upon any single nation, but shall be extended to all the nations 
of the world on payment of just compensation or reasonable dues." 

From this time forward increasing attention was given by 
the United States to the construction of the Canal; and on 
March 3, 1835, the Senate voted the following resolution : 

"Resolved, That the President of the United States be respectfully re- 
quested to consider the expediency of opening negotiations with the Gov- 
ernments of other nations, and particularly with the Governments of 
Central America and New Granada, for the purpose of effectually pro- 
tecting by suitable treaty stipulations with them such individuals or 
companies as may undertake to open a communication between the 
Atlantic and Pacific oceans by the construction of a ship canal across 
the Isthmus which connects North and South America, and of securing 
forever by such stipulations the free and equal right of navigating such 
canal to all nations on the payment of such reasonable tolls as may be 
established to compensate the capitalists who may engage in such under- 
taking and complete the work." 

In terms of this resolution President Jackson appointed 
Colonel Charles Biddell to make preliminary investigations 
as to interoceanic communication through canals or rail- 
ways. This agent, however, only visited Panama, and ulti- 
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mately recommended the construction of a railway. At the 
same time, the Government of New Granada granted a con- 
cession to Baron Thierry to unite, by a canal, the waters of 
the Chagres with those of the Rio Grande, with an outlet 
to the Bay of Panama, hut this concession lapsed before 
work was begun. 

In 1839 the United States Congress passed another resolu- 
tion directing the President to avail himself of the oppor- 
tunity to open, or continue, negotiations with the Govern- 
ments of other nations, and especially with those exercising 
territorial jurisdiction in the Isthmus of Panama, with the 
object of establishing communication between the Atlantic 
and Pacific oceans by the construction of a maritime canal to 
traverse the isthmus, assuring 

"for all time, by treaty stipulations, the free and equal use of the said 
canal by all nations." 

Before, however, the President could give effect to this 
resolution the Government of New Granada again conceded 
authority to a French firm to construct macadamized roads, 
railways, or canals across the Isthmus. 

During these years anxiety increased in some of the Latin 
republics, as well as in the United States, as to the possibility 
of the commerce of the Western Hemisphere being im- 
perilled by the pretensions of Great Britain to extra-terri- 
torial rights in the Orinoco (Venezuela) and the River Platte 
(Buenos Ayres) ; and by a supposed desire on the part of 
that Power to usurp the canalizable portion of the Isthmus 
of Panama. This feeling induced renewed activity in the 
canal scheme, with the result that after considerable diplo- 
matic negotiation the first treaty with New Granada was 
concluded on December 12, 1846. Under this treaty, as is 
well known, New Granada granted co-extensive rights to the 
United States, securing in return an absolute guarantee for 
the sovereignty of New Granada over the territory of the 
Isthmus and for the complete neutralization of the projected 
canal or other passage to unite the two oceans. 

In transmitting this treaty to the Senate for ratification, 
in February, 1847, President Polk's Message referred at 
length — and in terms of the utmost significance at the pres- 
ent moment — to the motives which moved the Government 
to depart from the settled policy of the United States in 
guaranteeing the territory of a foreign State. He said : 

vol. cxcvii. — no. 686 3 
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" It will constitute no alliance for any political object, but for a purely 
commercial purpose in which all the navigating nations of the world have 
a common interest. ... If the United States, as the chief of the Ameri- 
can nations, should first become a party to this guaranty, it cannot be 
doubted — indeed, it is confidently expected by the Government of New 
Granada — that similar guaranties will be given to that republic by Great 
Britain and France. ... In entering into the mutual guaranties proposed 
by the thirty-fifth article of the treaty, neither the Government of New 
Granada nor that of the United States has any narrow or exclusive views. 
The ultimate object as presented by the Senate of the United States 
in their resolution (March 3, 1835) is to secure to all nations the free 
and equal right of passage over the Isthmus." 

In the period intervening between the communication of 
this message and the submission of the treaty (with amend- 
ments) in June, 1848, important developments had taken 
place in the extension of British influence in Nicaragua ; and 
it was entirely due to the diplomatic skill, displayed equally 
by the Governments of the United States and Great Britain 
in v the difficult negotiations which ended in the Clayton- 
Bulwer Treaty (1850), that a war between the two countries 
was happily averted. 

It is not necessary here to enter into the origin of this 
British influence in Nicaragua. Suffice it to add that soon 
after Spain had lost her sovereignty over the Central 
American countries, Great Britain reasserted her former 
claims to a protectorate over the Mosquito Coast of Nica- 
ragua and subsequently converted the British settlement on 
the Eiver Belize into a colony under the title of British 
Honduras. Under this protectorate, the Mosquito Indians 
were removed from the jurisdiction of Nicaragua and by 
the aid of British troops a headsman of the tribe was pro- 
claimed and crowned as king, the territorial limits of the 
protectorate having been later extended until they included 
the mouth of the Eiver San Juan, the most important point 
of the coast of Nicaragua. At a later stage the King of the 
Mosquitos declared his intention to include within his juris- 
diction the entire Eiver San Juan ; and on the 1st of Janu- 
ary (1848), assisted by a British naval force, hoisted the 
Mosquito flag at the mouth of the river. After a few 
skirmishes with Nicaraguan troops, the British forces took 
possession of San Juan del Norte (the name of which they 
changed to " Grey town "), strengthening their position by a 
new treaty with Nicaragua, in which there was formal recog- 
nition of British sovereignty over the Mosquito territory. 
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The successive advances of Great Britain in that portion 
of Central America intensified feeling in the United States, 
not only because they constituted open violations of the 
Monroe Doctrine, but also for the reason that the acquisition 
of sovereignty over the territory in question gave to Great 
Britain absolute future dominion over the entrance to the 
projected Nicaraguan Canal. 

The avowed policy and intentions of the United States 
during the preceding twenty-five years to secure a neutral 
canal to unite the two oceans being thus imperilled, and to 
appease the warlike feeling which manifested itself through- 
out the country, President Polk proceeded immediately to 
secure further concessions in the pending treaty with New 
Granada, At the same time the United States Government 
sent a representative, Mr. Elijah Hise, to Nicaragua to 
report upon the action of Great Britain in relation to the 
Mosquito protectorate and to the extent of that Power's in- 
vasion and occupation of Nicaraguan territory. No au- 
thority was given to Mr. Hise to negotiate any treaty or 
convention with the Government of that country ; but* having 
in view the treaty with New Granada and the discovery of 
vast mineral wealth in the then recently acquired territory 
of California, he assumed the responsibility, on behalf of 
the United States, to enter into a treaty (June, 1849) with 
the Government of Nicaragua which gave to the United 
States, in addition to privileges similar to those embodied 
in the amended treaty with New Granada, the right to erect 
fortifications over the whole length of the canal and to fortify 
and guard the entrances thereto. In exchange the United 
States undertook to guarantee the integrity of the territory 
of Nicaragua. 

To avoid a war which would inevitably have followed the 
recognition by the United States of such a treaty, the Gov- 
ernment at once retired Mr. Hise and replaced him by an- 
other envoy, Mr. E. G. Squire, with instructions to inform 
the Nicaraguan Government .that the Government of the 
United States was entirely disposed to maintain the prin- 
ciples of the Monroe Doctrine, and that it would be no de- 
parture from that attitude to provide that all the nations 
of the world should enjoy equal rights of transit through 
the proposed canal. In accordance with these instructions, 
Mr. Squire concluded a new treaty with Nicaragua whereby 
the right of interoceanic transit was conceded to this country, 
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which, in turn, guaranteed the sovereignty of Nicaragua only 
over the territory of the proposed waterway and its termi- 
nals, reserving the right to Nicaragua to enter into similar 
treaties with other nations. 

Immediately after the conclusion of this treaty the Brit- 
ish Government sent an expedition to the Gulf of Fonseca, 
in Honduran territory, for the alleged purpose of dominating 
the entrance to the projected canal, while Mr. Squire simulta- 
neously hastened to Honduras, where he secured from the 
Government of that republic a concession to the United 
States of the Tiger Island in the Gulf of Fonseca; and 
practically, at the same moment, the British expedition took 
possession of this island to secure payment of a debt in 
default of the Republic of Honduras. 

The victories obtained by the United States in its war 
with Mexico at that time had aroused the patriotic enthu- 
siasm of the American people, and the Government was 
assailed by a popular demand for a firmer foreign policy 
and an energetic protest against the British invasion of 
Central America. The Secretary of State, Mr. Clayton, see- 
ing the dangers of the situation and the immediate necessity 
for a retirement of the British forces from the mouth of 
the River San Juan, at once initiated negotiations with the 
British Minister in Washington (Mr. Cramp ton) to arrive 
at some arrangement with Great Britain in order to prevent 
an outbreak of war. 

The policy of the United States in these negotiations was 
to secure from Great Britain the renunciation of all her 
rights over Nicaragua, or at least over the mouth of the 
River San Juan. To obtain this result the United States 
was disposed to agree to a community of interests and to a 
joint control over the canal. That which, was sought to be 
avoided in any form was the exclusive control by Great 
Britain of the proposed canal. The British Government, 
inspired by like fears of the United States, entered into the 
negotiations with a view to preventing the United States 
from securing a similar exclusive control, so that when it 
became apparent that these fears were equally groundless 
in both cases, the way was paved for an honorable settlement 
of the dispute; and as a result of the changed attitude of 
the two Governments the first Clayton-Bulwer Treaty was 
concluded in April, 1850. 

The main provisions of this treaty are too well known 
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to need recapitulation, but they may be summarized in the 
stipulations (1) that neither Great Britain nor the United 
States should be entitled to exclusive control of the proposed 
canal; (2) that neither country should be entitled to fortify 
the canal; (3) that neither should occupy, fortify, colonize, 
or exercise dominion over Nicaragua, Costa Rica, or other 
parts of Central America; and (4) that these and all the 
other conditions of the treaty should apply to any other 
practical means of communication, whether canal or rail- 
way, which might be constructed to traverse the Isthmus, 
and especially to interoceanic communications, by canal or 
railway which were then proposed to be established by way 
of Tehuantepec or Panama. After much further corre- 
spondence on the subject between the two Governments, the 
treaty was ratified by the United States Senate by a vote 
of 42 to 10, Webster, Clay, Seward, and Cass having all voted 
in its favor. 

Notwithstanding that the Clayton-Bulwer Treaty was as- 
sumed, at the time of its conclusion, to be a settlement of 
the main points of difference existing in regard to the con- 
struction and control of the proposed canal, frequent mis- 
understandings occurred in succeeding years in connection 
with the action of the British authorities, arising out of 
treaties with Nicaragua, regarding the position of the Mos- 
quito Indians in that country. In 1860 the third of these 
treaties, known as the Treaty of Managua, was concluded 
between Great Britain and Nicaragua, with the object of 
giving a clearer interpretation to various clauses in the 
Clayton-Bulwer Treaty which had been the subject of con- 
flicting interpretations. Among other things, the Treaty of 
1860 provided for a form of semi-independence for the 
Mosquito Indians under the sovereignty of Nicaragua, sub- 
ject to certain conditions and guarantees to the British Gov- 
ernment in regard to the right of the Indians to observe 
their domestic regulations and customs. This reservation 
was for many years the source of constant friction between 
the British and American Governments, but finally, in 1894, 
all these difficulties were removed by the decision of the 
Mosquito Indians, in terms of the Treaty of 1860, to in- 
corporate themselves as citizens of the Republic of Nica- 
ragua. 

Thus there remained only the Clayton-Bulwer Treaty as 
a bar to the United States constructing on its own account 
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and under its own control either the Panama or Nicaragua 
Canal, although conditions had so changed that, subject to 
the guarantee of complete neutrality and equality in the 
use of the canal by all nations, no real objections existed 
to this country carrying out the great enterprise. 

During all this time active steps were being taken to 
secure the construction of the canal. Concessions had been 
granted to different companies both by the republics of 
Colombia and Nicaragua, and commissions were appointed 
by the United States to investigate the merits of the re- 
spective routes. Ultimately private negotiations were en- 
tered into between Secretary of State Hay and the British 
Ambassador, Sir Julian Pauncefote, which culminated in 
February, 1900, in the conclusion of the first Hay- Pauncefote 
Treaty. The provisions, however, of this treaty led to much 
opposition in the United States Senate, where it was pro- 
posed to introduce amendments which would have been 
entirely unacceptable to Great Britain. Realizing the pos- 
sibility of failure in the endeavor to fulfil the long-cherished 
desire of the American people, Secretary Hay, with char- 
acteristic energy and skill, renewed the private negotiations 
with the British Ambassador, and finally settled, on the 18th 
of November, 1901, the conditions of the agreement which 
entirely disposed of all the obstacles created by the Clayton- 
Bulwer Treaty to the construction by this country of the 
proposed canal. The second Hay-Pauncefote Treaty was 
submitted without delay to the Senate for ratification, and 
on the 16th of December of the same year it was approved 
by 72 votes to 6. 

For the purposes of this sketch, which has for its object 
the elucidation of the reasons and the consideration to each 
of the countries for these repeated modifications and sur- 
renders of privileges, the details of what followed in regard 
to the selection of the route, the purchase of the French 
company's rights, and the subsequent agreement and rupture 
with Colombia, may be passed over as events of common 
and recent knowledge. In the present dispute between this 
country and Great Britain as to the exemption from the 
payment of tolls by American coastwise steamers passing 
through the Canal, and to other points which have become 
the subject of the British protest, the whole question between 
the two countries rests upon the interpretation not alone 
of specified clauses in the treaties of 1850 and 1901, but 
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upon the spirit and obvious intentions breathed throughout 
those instruments. 

Surely it cannot be reasonably contended that instead of 
receiving compensation, Great Britain acceded to a proposal 
not only to surrender her legal rights, but to the creation of 
a barrier to the advancement or even to the maintenance of 
her then, as now, existing commercial interests. The argu- 
ment that as the United States subsequently acquired owner- 
ship of the territory embracing the canal zone and built 
the canal at her own expense in no way weakens the case 
established by the facts here recited, for the simple reason 
that the canal could never have been constructed by the 
United States with the remotest degree of safety unless the 
Clayton-Bulwer treaty had been abrogated. Had it been 
otherwise, there would have been no necessity for the Hay- 
Pauncef ote Treaty, which embodies the principle of the most 
absolute equality in every respect for all the maritime na- 
tions of the world. 

Having in view the attitude of the United States in the 
universal effort to secure arbitration of international dis- 
putes and to the explicit instructions upon that point given 
to its delegates to the two Peace Conferences at The Hague, 
it cannot be assumed that this country would jeopardize its 
well-merited prestige in the Council of Nations by a refusal 
to refer to The Hague Tribunal for settlement a question of 
treaty interpretation which affects neither its honor nor its 
independence. It is to be hoped, however, that an adjust- 
ment of the matter will be effected, as in previous cases, in 
a manner satisfactory to both countries through the channels 
of diplomacy. 

Leopold Gbahame. 



